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Jurisdiction in Child Custody and Abduction Cases:
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Hague Child Abducﬁon Convention

Foreword

" Hundreds of child custody cases are fought
across state and national borders every year.
Some involve child abduction. Others are the
consequence of parents moving with their
children to different states or countries following
the breakup of their relationships. Very often
courts in different states — or countrics —

. iy jurisdiction and i ficti

orders, raising questions about which order is
enforceable. :

, Litigating custody and pursuing appeals in
two different forums can leave parents
emotionally and financially exhausted. Worse,
children are subjected to long periods of
uncertainty and the emotional trauma of being the
objects of these prolonged conflicts.

The administration of justice is greatly

" enhanced when judges have a clear understanding
of the complex state, federal and international
laws applicable to litigation pending before them.
Despite its obvious importance, ongoing judicial
education in every aspect of the court’s
jurisdiction is often difficult, if not impossible. I
am sure that most judges would agree that having
all of the necessary information available prior to
readering a decision from the bench would be the
ideal. However, when considering whether to
exercise jurisdiction in an interstate child custody
or abduction case all of the necessary information
is rarely presented or even available within the

" state. During heightened litigation, often
involving pro se litigants, it is often difficult to
frame the right questions in order to obtain the
information critical to a proper determination.
The availability of a handy reference book, to
assist the judge in sorting through applicable
statutes and ever-changing case facts is an
invaluable aid.  ~

This unique volume is the first
comprehensive study of jurisdiction in child
custody and abduction cases. specifically .
designed for use by the judiciary from the bench.
Comprehensive yet succinct, the bench book is a
valuable resource for judges faced with -
deciphering the requirements of the Uniform
Child Custody: Jurisdiction Act (UCCJA), the
federal Parental Kidnapping Prevention Act
(PKPA), and the Hague Convention of the Civil
Aspects of International Child Abduction
(Conveation), amidst burgeoning caseloads,
limited resources and parties deep in the
emotional throes of custody litigation.,

However, in order for a bench book to be
helpful it must be useable. A judge should be
able to peruse it at his or her leisure for detailed
understanding or, be able to flip it open, amidst
arguments of counsel if need be, and locate
information quickly and easily. This well-crafted
bench book is designed to assist judges to do just
that. ‘

The UCCJA and the PKPA were enacted to .
preveat jurisdictional gridlock in child custody
and abduction cases, and to facilitate interstate
enforcement of custody and visitation decrees.
The United States ratified the Hague Convention
on the Civil Aspects of International Child
Abduction (Convention), which requires the
prompt return of children who have been
wrongfully taken or kept abroad. Federal
legislation, the International Child Abduction
Remedies Act (ICARA), provides procedures for
implementing the Counvention in this country.

Judges have a critical role in making these

laws work. Yet research conducted by the

American Bar Association found that many
judges have not applied these laws correctly or at
all. Lack of knowledge was identified as a key






























